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Great Basin Station

Rental/Use Agreement, Release and Waiver
1. Snow College operates the Great Basin Station under permit from the United States Forest Service.  Snow College makes the premises and facilities available for community use.  This Rental/Use Agreement, Release and Waiver sets forth the conditions of use.

2. “User” is the persons and/or group and all persons associated with it using the Great Basin Station premises and facilities as identified at the end of this Agreement.  

3. Release and Waiver.  User understands that the Great Basin Station is a historical property, that it may not be assessable to all persons, it has uneven surfaces, unsure footing and may have other obstacles and conditions that pose a risk.  User, on behalf of itself, its group and all persons associated with it agrees to release the State of Utah, Snow College, their officers, employees, agents, and volunteers (collectively “Snow College”), the U.S. Department of Agriculture Forest Service, and the United States of America from any and all liability, claims, demands, actions, causes of action, loss, damage, injury, illness, or harm of any kind or nature arising out of or related to use of the Great Basin Station (“Claims”), including those Claims that arise from the negligence of Snow College
4. Conditions:

a. It is understood and agreed that the Premises/Facilities are primarily for the use of Snow College and that it is possible that a use date may conflict with a Snow College function.  User agrees that if this occurs, or if a use is canceled due to reasons not within the control of Snow College, the use may be rescheduled for an available date or User’s deposit, if any, will be refunded.  User agrees that this is its sole remedy in the event of a cancelation.
b. User will pay the agreed upon monies on or before the indicated date.  User understands and agrees that additional costs may be owed depending on additional charges incurred or damages caused by User, Group, invitees or other associated persons.
c. Use the Premises/Facilities is granted only to User.  User may not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this Agreement, in whole or in part.
d. User agrees to use reasonable care to maintain and protect the Premises/Facilities and to leave it in the same condition as it was found.
e. User agrees to provide necessary supervision and control of the use.
f. User agrees to report to Snow College any damage caused by User, its invitees or others.  User will be responsible for the costs of all damage caused to the Premises/Facilities during the rental period.
g. User understands and agrees that smoking or the use of alcoholic beverages are not allowed at any time or for any reason.
h. User, on behalf of itself, the Group, and all persons associated with it using the Premises/Facilities agrees to Attachment A hereto.
i. User agrees to inform all members of the Group and any associated persons of these terms and conditions including the Release of all Claims.
5. By signing this Agreement User on its own behalf and on behalf of the Group and all persons associated with it acknowledges it has read and understands the foregoing and agrees to be bound.
User Information:
	USER INFORMATION
	STATUS



	Name of Group:


	
	College Group

	Name of Person representing Group:


	
	Family Group

	Street Address:


	
	Community Group

	City:




State:

Zip:


	
	Commercial

	Telephone No.:


	
	Other: 



	Email Address:


	
	

	Signature of User agreeing to all of the terms and conditions herein including the Release of Claims on behalf of the Group and all persons associated with it:


	
	


Facilities Information:

The following are requested for use of User.  It is understood and agreed that unless indicated use is not exclusive and other persons and groups may be present and using the facilities:

Cost:

User agrees to pay the sum of $______________________  on or before (date) ___________________.
SNOW COLLEGE

150 College Ave, Ephraim, Utah 84627   Telephone (435) 283-7260

ATTACHMENT A: SNOW COLLEGE STANDARD CONTRACT TERMS AND CONDITIONS FOR USE WITH GREAT BASIN STATION RENTALS AND USE
1. The following are the SNOW COLLEGE STANDARD CONTRACT TERMS AND CONDITIONS FOR USE OF CAMPUS FACILITIES MODIFIED FOR THE GREAT BASIN STATION RENTALS AND USE.  ACCEPTANCE OF A CONTRACT IS AN AGREEMENT BY YOU (“USER”) TO ALL OF THE TERMS AND CONDITIONS CONTAINED HEREIN (HEREINAFTER REFERRED TO AS “T&C”).  NO MODIFICATION OR WAIVER OF ANY OF THE PROVISIONS OF THIS T&C WILL BE BINDING UPON SNOW COLLEGE UNLESS MADE IN A WRITING SPECIFICALLY REFERRING TO THIS T&C AND SIGNED BY AN AUTHORIZED REPRESENTATIVE OF SNOW COLLEGE; SIGNING USER’S DOCUMENTS SHALL NOT BE CONSIDERED A MODIFICATION OR WAIVER OF ANY OF THESE PROVISIONS.   ANY AND ALL PRE-PRINTED TERMS AND CONDITIONS ON USER’S DOCUMENTS ARE HEREBY REJECTED AND SHALL BE SUPERSEDED BY THIS DOCUMENT.  IN THE EVENT OF A CONFLICT, THE TERMS AND CONDITIONS OF THIS T&C SHALL TAKE PRECEDENCE.
2. APPLICABILITY: The T&C shall apply to use of the Great Basin Station which may be referred to herein as “Facilities/Spaces”.  

3. INDEMNIFICATION: User agrees to indemnify, hold harmless and defend the State of Utah, Snow College, their boards, officials, officers, employees, agents, and their volunteers (“Releasees”) from any and all lawsuits, claims, damages, liabilities, costs, and expenses, including costs and attorneys’ fees, arising out of or in any way connected with this Agreement or use of the Facilities/Spaces, except such that result from the sole negligence of Releasees. This includes claims of copyright violation.  
4. The User’s status is determined by the Snow College Scheduling Campus Facilities Policy including the following definitions from the Policy:  

2.1.
Co-sponsored events:  Events that are the result of a formalized professional relationship between college and non-college entities.  These events include, but are not limited to, conferences, programs, workshops, activities, or seminars held at college facilities and properties.

2.2.
Fronting: When a college or non-college individual or organization uses college space/facilities and services under the false representation to the scheduling office that the activity is a co-sponsored event.


2.3.
Campus Facilities: Snow College owned buildings, grounds, athletic areas, and other College areas.  

2.4.
College Community: students, faculty, staff, administration, and recognized College entities including College Groups.

2.5.
College Group: groups directly connected to the College including administrative or academic units of the College and approved student clubs and groups.  College Groups include conferences and activities sponsored by a College Group.

2.6.
Community Group: individuals or groups associated with the local community and who desire to host activities for a noncommercial purpose.  Examples are the local Girl and Boy Scouts, Chamber of Commerce.

2.7.
Commercial group: groups that sponsor activities that result in whole or part in profit to the group, institution, or individuals.
A “Family Group” is a group that uses the Great Basin Station for a “family reunion” as that is generally denominated.  
5. LAWS AND REGULATIONS: User shall comply with all applicable federal and state constitutions, laws, rules, codes, orders, and regulations, including applicable licensure and certification requirements.  User represents and warrants that its activities conducted in conjunction with this contract shall not infringe patent, copyright or trademark rights or violate rights of privacy or publicity of any third party.  User represents and warrants it has all necessary licenses and permissions to perform.

6. CONTRACT JURISDICTION, CHOICE OF LAW, VENUE:  The provisions of the Contract shall be governed by the laws of the State of Utah.  The parties will submit to the jurisdiction of the courts of Sanpete County, Utah for any dispute arising out of this Contract or the breach thereof.  Venue shall be in Sanpete County, Utah. 

7. NO RIGHT TO BIND SNOW COLLEGE:  The User shall have no authorization, express or implied, to bind SNOW COLLEGE to any agreements, settlements, liability, or understanding whatsoever, and agrees not to perform any acts as agent for SNOW COLLEGE, except as herein expressly set forth.  Compensation stated herein shall be the total amount payable to the User by SNOW COLLEGE.  The User shall be responsible for the payment of all income tax and social security amounts due as a result of payments received from SNOW COLLEGE for these contract services.  Persons employed by SNOW COLLEGE and acting under the direction of SNOW COLLEGE shall not be deemed to be employees or agents of the User.

8. SUPERVISION AND SAFETY: User acknowledges and agrees that it shall have sole responsibility for the supervision and safety of its Event.  User will provide appropriate amount of personnel and supervision for all activities to ensure the safety of all individuals and the proper functioning of equipment. User will use all necessary and appropriate safety precautions at all times. User is solely responsible for the conduct and activities of its agents, officers, employees, partners, volunteers, participants, and guests.  Snow College may have persons at the event or facility to protect its interests and monitor compliance with the terms and conditions of this Agreement and College policies, rules, and guidelines.  User agrees to comply with requests and directions of Snow College personnel and acknowledges that a failure to do so may result in revocation of User 's right to use the facilities. With no penalties, additional fees, risk of breach of the Agreement, and without assuming any duty of care, Snow College, at its sole discretion, may revoke this license to access facilities or spaces without notice and immediately escort any agents, officers, employees, partners, volunteers, participants, and guests from and/or eliminate access to Snow College property. Snow College may provide notice of termination for cause when, in the Snow College’s sole discretion, the User or any agents, officers, employees, partners, volunteers, participants, and guests: (i) exceeds the scope of this Agreement; (ii) violates any applicable Snow College policy; (iii) gives reasonable cause to believe federal or state law has been violated; (iv) fails to reasonably and promptly resolve Snow College concerns with agents, officers, employees, partners, volunteers, participants, and guests; (v) materially breaches this Agreement; or (vi) creates risk of damage to persons or Snow College property.

9. INSURANCE: Commercial Users will obtain Comprehensive General Liability Insurance covering its use in the minimum amount of $1,000,000 per occurrence/$1,000,000 aggregate and name the State of Utah, Snow College, their directors, officers, and employees as an additional insured.  This insurance must be primary coverage naming Snow College as an additional insured and may not contain terms allowing the insurer to be subrogated to the rights of any injured or damaged person or entity insofar as a person or entity may have claims against the College.  Commercial Users must provide Snow College with a certificate of insurance and an endorsement evidencing this insurance coverage and Snow College’s additional insured status no later than ten (10) days prior to use.  Commercial or other Users may obtain satisfactory event insurance through the State of Utah’s broker, please contact Snow College for information

10. EQUAL OPPORTUNITY AND TITLE IX:  User agrees to abide by the provisions of state and federal law and regulation prohibiting discrimination on any basis.  This includes the following: Title VI and VII of the Civil Rights Act of 1964 (42USC 2000e) which prohibits discrimination against any employee or applicant for employment or any applicant or recipient of services, on the basis of race, religion, color, or national origin; Executive Order No. 11246, as amended, which prohibits discrimination on the basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age; and Section 504 of the Rehabilitation Act of 1973 or the Americans with Disabilities Act of 1990 which prohibit discrimination on the basis of disabilities; Utah's Executive Order, dated March 17, 1993, which prohibits sexual harassment in the workplace.  User agrees that while interacting with SNOW COLLEGE employees and students it will comply with Title IX of the Education Amendments of 1972 (20 USC 1681) which prohibits discrimination on the basis of sex in any federally funded education program or activity.  User must include this provision in every subcontract or purchase order relating to purchases by SNOW COLLEGE to ensure that the subUsers and vendors are bound by this provision.  User additionally agrees that it will cooperate with any investigation by SNOW COLLEGE of a claimed violation of the above, to abide by any interim measures imposed during the course of an investigation and/or final measures imposed as a result of an investigation, and that its contract may be terminated without further recourse in the event of a finding of a violation by User or its employees, subUsers and related parties.

11. SEPARABILITY CLAUSE:  A declaration by any court, or any other binding legal source, that any provision of this contract is illegal and void shall not affect the legality and enforceability of any other provision of this contract, unless the provisions are mutually dependent.

12. SURVIVAL OF TERMS:   SEQ CHAPTER \h \r 1Any right, obligation or condition that, by its express terms or nature and context is intended to survive the termination or expiration of this Agreement, shall survive any such termination or expiration hereof including any indemnity obligations of the parties.

13. CANCELLATION OR REVISION:  This Contract may be amended, changed, revised or canceled only by written amendment signed by each Party except as otherwise provided herein for uses canceled by Snow College.  

14. DEBARMENT:  The User certifies that neither it nor its principals are presently or have ever been debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in any transaction or contract, by any governmental department or agency.  If the User cannot certify this statement, attach a written explanation for review by SNOW COLLEGE.  The User must notify SNOW COLLEGE Director of Purchasing within 30 days if debarred by any governmental entity during the Contract period.

15. PUBLIC INFORMATION:  User agrees that the Contract and related documents are public documents and may be subject to production to third parties pursuant to the Utah Government Records Access and Management Act, Utah Code 63G-2-101 et. seq. (“GRAMA”).  The provisions of GRAMA will take precedence over any statements of confidentiality, proprietary information, copyright information, or similar notation on the above described documents.   SNOW COLLEGE is not obligated to give User advance notice of any request for disclosure of the above described documents and any requirement of User to give advanced notice of a possible production of these materials is expressly rejected.

16. ASSIGNMENT/SUBCONTRACTING: User will not assign, sell, transfer, subcontract or delegate its rights or duties without the prior written approval of SNOW COLLEGE.

17. FORCE MAJEURE:  Neither party to this contract will be held responsible for delay or default caused by fire, riot, acts of God and/or war beyond that party's reasonable control.  SNOW COLLEGE may terminate this contract after determining such delay or default will reasonably prevent successful performance of the contract.  

18. CONFLICT OF TERMS AND ORDER OF PREFERENCE:  User Terms and Conditions that apply must be in writing and expressly referred to and approved in writing by an SNOW COLLEGE authorized contract signer.  No other Terms and Conditions will apply to this contract including terms listed or referenced on a User’s website, terms listed in a User quotation/sales order, User’s standard Terms and Conditions, etc.  In the event of any conflict in the terms and conditions of the Contract, the order of precedence shall be:  1) A negotiated, written, and mutually signed contract; 2) These T&Cs; 3) User’s Terms and Conditions expressly agreed to and to the extent not in conflict.  This Contract, with all attachments and incorporated documents, constitutes the entire agreement between the parties and supersedes any and all other prior and contemporaneous agreements and understandings between the parties, whether oral or written.

 (Revision date:  July 12, 2021)

